Complainant also alleges that she was discriminated
against on February 11, 1982, by being suspended for 2 days.
I have found that Respondent acted in good faith and in a
nondiscriminatory manner concerning the February 11, 1982,
incident.

I also find that Complainant's allegations as to this
incident and the August 16, 1980, incident, are barred by
the 60-day requirement of section 105(c)(2).

Section 105(c)(2) of the Act states:

Any miner or applicant for employment or
representative of miners who believes that
he has been discharged, interfered with or
otherwise discriminated against by any
person in violation of this subsection may,
within 60 days after such violation occurs,
file a complaint with the Secretary alleging
such discrimination.

in the June 11, 1982 complaint fileQ with MSHA Complainant
alleged that she was discriminated against on August 16,
1980, February 11, 1982 and April 23, 1982.

The claims for..alleged acts of. discrimination occurring
on August 16, 1980, and February 11, 1982, are barred by
section 105(c) (2) unless Complainant can show that the
filing was delayed under justifiable circumstances.  Joseph W.
-Herman v. IMCO Services, 4 FMSHRC 2135 (1982), and David Hollis
v. Consolidation Coal Company, 6 FMSHRC 21 (1984).  Complainant
admitted being aware of her MSHA rights in February or March
of 1982, but failed to file her complaint for at least three
months after having this actual knowledge.  I find that
Complainant has not shown justifiable circumstances for
untimely filing, and on that independent ground her allegations
of discrimination on August 16, 1980, and February 11, 1982,
should be dismissed.

Thus, I find against Complainant as to the merits and
independently under the limitations period as to her allegations
of discrimination on August 16, 1980, and February 11, 1982.

As stated in the Findings, I find no showing of discrimination
as to Respondent's, award of the motorman vacancy on April 23, 1982.
I ,have;;noted also that Cqmplainant withdrew her grievance
at the third step as to this matter.ievance over this disqualification, and the grievance
